
COUNCIL COMMUNICATIO~ 

AGENDA TlTLfZ: Public Hesuing to Consider the Appeal of John Donati, 1217 Edgewood Drive, 
Requesting to Build a Swimming Pool DeddPatio Over a Public Utility Easement 
and to Entar into a Hold Harmless Agreement with the City of Lodi 

MEETING DATE: July 6, 1994 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: That the City Council conduct the public hearing on the appeal of 
John Donati requesting an encroachment permit to build a swimming pool 
deddpatio over a public utiIity easement at 12f7 Edgewood Drive and 
take the appropriate action. 

BACKGROUND INFORMATION: On January 28,1994, a construction application was filed with the 
Building Division for a building permit to install a swimming pool 
and spa on property located at 1217 Edgewood Drive. The 
application was sent to the Public Works Department for review as 

required by the Lodi City Muniapal Code (Chapter 15.44). Tbe review revealed that there am existing 
Sfoot and $foot public utility easements (PUE's) along the south and east property lines, respectively. 
There are Sin& water mains located in both of these easements. There is also a water main valve 
near the southeast comer. See attached Exhibit A. 

The submitted plans, prepared by Cato Pools, show the pooYspa decking extending into the &foot PUE 
approximately 3 feet. In addition. the equipment pad is located in the southeast corner of the property 
directly over both water mains. The encroaching pooVspa decking contains concrete flatwork as well as 
an elevated brick deck with brick steps at both ends. Standard 4-inch concrete decking is allowed over 
City PUEs. 

Public Works comments regarding the proposed construction were issued March 4,1994, and are 
attached. The purpose of the PUE's is to ensure that City workers have reasonable access to repair 
and maintain public facilities. in keeping with Public Works policy, it was requested that the equipment 
pad and all plumbing be relocated outside the PUE's. Due to the nature of the brick deck construction, 
it was also requested that the pooVspa decking be located outside the PUEs. The water main in the 
south easement sewes adjacent properties. This main is at a depth of approximately 3% feet. The 
presence of a raised brick deck so dose to the water main will create difficulties for City workers if 
trending is required to effed repairs, maintenance or upgrading of existing facilities. It may not be 
possible to access the water main without damaging or removing portions of the deck. The property 
owner was, therefore, advised that the encroachment permit could not be issued. 
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I of John Donati, 1217 Edgewood Requesting to Build I 

The Public Works Department's position is that anything mom substantial thsn a standard 4nch 
conmte deck shouJd not be allowed over a City PUE. Therefore, it is recommended that the request 
for an encroachment permit be denied, If, however, the City Council wants to allow the elevated brkk 
M n g  and stain, the Council should direct staff to issue the encroachment permit 8nd requln the 
BxBcUtjon of a %old harmlessD agreement which will be recorded at the owner's expense. tt is 
understood that the owner is going to relocate the equipment pad and all related plumbing outside 
the PUEs. 

FUNDING: Not applicable. 

\ Publiq Works Director 
W Prepared by Sharon A Welch, Associate Civil Engineer 

JLfUSAWAm 

Attachments 

cc: CityAttomey 
Building Division 
Associate Civil Engineer 
Mr. and Mn. John Donati 
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Mr. and Mn. John DomU 
1217 Edgewood Drive 
Lodl, California 95240 

SUBJECT: CorwtnrdioslApptkation#7066 
1217 O M ,  Lodi, CaWomia 

Your constmdion application forth arnstnrdlon d o  swimming pool has been mviewd by the 
Public Worlo Department for conformance with c#y off-site improvement and dedkatkw 
m q u i m e m  Thb rwkw is tsquirsd by the Lodl Cfty Munidprrl Code (Chapter 15.44) when tho 
valuation of the propodwork excbeQS25,OOO. fhe mquiremmtsamchaibmi on the attached 

The CONSfRUCTtON REQUlRuUENts and FEES sections will be handled by ttle Buiiding 
Division in conjunction with the issuance of your Building Permit. 

As stated in the memorandum, the pod equipment pad and all plumbing need to be located 
W e  the existing Public Utility Easemmb (p.U.E.t) a h g  the south and east proparty Unes 
due to the presmce of public water m a h  in these easements. On the odvisb of the C#y 
Attgmey, the pool decking and stbps which enaooch into the 8fcut P.U.E. along the mar 
property line also cannot be allowed without spedfk approval of the City Council. If you wish to 
appeal to the Council for approval, pteasa coma the city Clerk at 0 333-6702 for 
information warding placing this Hem on a Mum Counal agenda. If the en- is 
approved by the Council, a "Hold Hamless* agreement needs to be executed by all the ownen 
and recorded in the County Recorder's office. The owners will be responsible for the recording 
fees. The purpose of the agreement is to set forth the m e f s  raspotlJibiffties mgadng 
d r t m a n c e  and rsmoval o f t h e ~ ~ s b u c h r r e s a n d  to hold theCity h e  from any 
damage that may occul to the stntdures due to the use of the easement for instalktion, repair 
or maintenam of public facilHie?, within the easement. If appmvud by Council, the agmmmt 
will be prepared without charge by City staff. 

The decking encroachment issue needs to be ssttied prior to the issuance of your building 
permit. Please contact me at 333-0800 ex!. 659 if you have any questions. 

Shm Which has b f-rdsd t0 th8 Building D k b b l  fWindWbIl hyOWpOilllk 

Sharon A. Welch 
Assodote Civil Engineer 



MUAORANOUM, city of Lodi, pu#lcworb Dqmtmd 

TO: chief Buildfng ofacw 
FROM 
ME. -4,1999 

SUBJECT: Constnrdion Application 

Assodate Civil Engineer - OmhpmW Servkas 

1217 wswood DdV8, Lodi, -8 

CONSTRUCnON REQUtREMENlS: 

FEES: 

Please collsct the fouowiflg Public works fats at the time of isslurncs of the BUiMing permit: 

0 water servics chorpes forwarfr by cw. $825.00 forwater Servicr, upgrade (tsoo) md 
installation of YCinch water meter ($125). 

EGCROACHMENT PERMIT: 

The following work requires an enaoadunent pennit from the PuMk Works Department: 
See Additional ttems S d o n  below. 

ADDITIONAL ITEMS 
The following additional items am required of the project and will be handled by the Public Works Dept.: 

0 The PuMic Works Department cannot issue an Encroachment Permit for the pool dedcing and 
steps without specific ~pproval by the City Council and exeartion of a Wold HarmlW 
agreement signed by the owners. The Agmmt will have to be recorded and the owners will 
be nsQonsible for payment of the mrding fees. This itrue needs to be mohmd prior to 
tho issuancr of a buildlng permit, 

Please notify tho 0.vdopmsnt Sowic88 Sodon when the fees am pdd. 

Thank you, . 

Sharon A. Welch 
Associate Civil Engineer 



UBUC HEARING 

- .  ~ 

For information regarding this notice please contact: 
Jennifer M. Perrin 

City Clerk 
Telephone: (209) 333-8702 

NOTICE OF PUBLIC HEARING 

NOTICE IS HERESY GIVEN that on Wednesday, duly 6,1094 at the hour of 7:OO p.m., 
or as soon thereafter as the matter may be heard, the City Council will condud a Public 
Hearing to consider the fottowing matter. 

aj Appeal from John Donati, 1217 Edgewood Drive, requesting to build a 
swimming pool decklpatii over a Public Utility Easement and to enter 
into a Hold Harmless Agreement with the City of Lodi. 

All interested persons are invited to present their views and comments on this matter. 
Written statements may be filed with the City Clerk at any time prior to the hearing 
scheduled herein, and oral statements may be made at said hearing. 

If you challenge the subject matter in court, you may be limited to raising only those 
issues you or someone else raised at the Public Hearing described in this notice or in 
written correspondence delivered to the City Clerk, 221 West Pine Street, at or prior to 
the Public Hearing. 

By Order of the Lodi City Council: 

CityCkrk - 

Dated: Jum 16,1991 

city Attorney 



4 

On June 16, 1994 in the City of Lodi, San Joaquin County, California, I 
deposited in the United States mail, envelopem with firet-clarm pomtago 
prepaid thereon, containing a copy of the reotica attached heroto, marked 
axhibit rAr; said envslopes were addressed a8 i8 more particululy .hewn 
on Exhibit Wr attached hereto. 

There la a regular daily commmication by mil between the City of Lodi, 
California, and the places to which maid envelope8 were addrosred. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on June 16, 1994, at lndi, California. 

Jennifer M. Perrin 
City Clerk 

DEC#Ol/TXTA.FRM 



SUBJECT: 

CITY OF -1 
221 WBST PIleB STRIIET 
mDI, CALIFORHIA 95240 

Set Public Hearing for July 6, 1994 regarding appeal fran John 
Donati, 1217 BdgeuoOa Drive, requesting to build a 8 w i h g  pool 
deck/patio over a Public Utility Beoemsnt and to enter into a 
Hold Harmlees Agreement with the City of 

PWLISH DATE: SATURDAY, 18, 1994 

AFFIDAVIT ALOD BILL TO: JENHIFBR Y. PBRRII, CITY CIgRlC 

DATED: JQNB 16, 1994 ORDBRED BY: 

ADVINS/TXTA.OZJ 
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mn %WATT 
C I h  Altomc\ 

June 30,1994 

Mr. John Donati 
1217 Edgewood Drive 
Lodi,CA 95240 

SUBJECT: Public Hearing to Consider the Appeal of John Donati, 1217 Edgewood Drive, 
Requesting to Build a Swimming Pool OecWPatio Over a Public Utility Easement 
and to Enter into a Hold Harmless Agreement with the City of Lodi 

Enclosed is a copy of background information on an item that is on the City Council agenda of 
Wednesday, July 6,1994, at 7 p.m. The meeting will be held in the City Council Chamber, 
Carnegie Forum, 305 West Pine Street 

The Counal will condud a public hearing on this item. You are welcome to attend and speak 
at the appropriate time. 

If you wish to write to the City Council, please address your letter to City Comcil, City of L d ,  
P. 0. Box 3006, Lodi, California, 95241-1910. Be sure to allow time for the mail. Or, you may 
handdeliver the letter to City Hall, 221 West Pine Street. 

If you wish to address the Council at the Council meeting, be sure to fill out a speaker's card 
(available at tke Camegie Forum immediately prior to the start of the meeting) and give it to 
the City Cterk. If you have any questions about communicating with the Council, please 
contad Jennifer Penin, City Clerk, at (209) 333-6702. 

If you have any questions about the item itself, please call Sharon Welch. 
Assoaate Civil Engineer, at (209) 333-6706. 

JLRllrn 

/. 
Enclosure 

- 
cc: City Clerk 


